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Nicholas Barnewall, Gent. Exe. 
| I cutor of his late Brother Rob, | 5 
Nicholas Lord Barnewall, 2 Appel- | Bamewall. Ejqz Deceds e Reſpon- 
Viſcount Kingſland, & lant. Barnewall an Infant, and ſe- - 
0 Ms 0 * | veral Minors, Nephews, and 
_ | Deviſees to the ſaid Robert, | 

| by their Guardian and others, 


uon an Appeal from the Chancery of Ireland. 


HE Reſpondent's Teſtator Robert Barnewall, Eſq; and his Anceſtors, having been 
for 60 Years and upwards Tenants of a ſmall Farm called Balhary in the County 
of Dublin, under the Appellant and his Anceſtors, at the Yearly Rent of 18]. 187. 
. by Virrue of ſeveral ſucceſſive Leaſes for 21 Years, made to them thereof, 
the Appellant did, in the Year 1692, renew the faid Leaſe to the ſaid Robert Barnewall, 
for the Term of 21 Years, at the former Rent of 18]. 18s. per Annum. 7257 
The Appellant being ſeized of another Farm, called, The Grange of Bally-boghill, made 2 
Leaſe thereof in April 1694, to one Chriſtopher Horiſh, for the Term of 99 Years, at the 
old Rent of 50 J. per Annum, wheteupon the ſaid Robert Barnewall apply'd himſelf to the 
Appellant for the like Leaſe of 99 Years of his Farm of Balhary. „„ 
ge, But as well the ſaid Farm of Balbary as the OT of Bally-boghill being, in the Year 1665, 
Mortgaged to Martin Brice (in Truſt for the ſaid Robert Barnewall) and to the ſaid Robert 
Barnewall (who was then an Infant about ſix Years old) for 5801. at Intereſt, after the 
Rate of 10 J. per Cent. per Annum, Which Mortgage being then ſubſiſting, and no part of 
the Principal paid, only 101. 18 s. = Annum receivd by the Appellant out of 'both 
Farms, above the Intereſt of the ſaid Mortgage-Money, the Appellant propoſed to releaſe 
the Equity of the Redemption of the ſaid Mortgage to the ſaid Robert Barnewall, in caſe 
the ſaid Robert would pay him ol. in hand, and 100. by way of Rent-Charge for his Life; 
which Propoſal the ſaid Robert Barnewall accepting of, he paid down the ſaid Sum of 50 l. 
and ſecured the Payment of 10/7. per Aznwm to the Appellant during his Life. + 
Purchaſe, In conſideration whereof the Appellant, by his Deed dated the 18th of Offober 1694, 
02%.18. and by him duly and deliberately executed in the Preſence of divers Witneſſes, of un- 
1694 doubred Credit, and Friends to the Appellant, did Releaſe his Equity of Redemption in 
| the ſaid Farms, to the ſaid Robert Barnewall and his Heirs. 
That the ſaid Robert Barnewall having paid upwards of Ten Years Purchaſe for the ſaid 
Lands, receiv'd the Rents and Profits thereof, by Virtue of the ſaid Purchaſe, from O#o- 
ber 1694, to the time of his Death, which was in October 1700, and paid the ſaid rol. per 
 Amnum to the Appellant, for ſome time after he had made the ſaid Purchaſe. 


will, of. The ſaid Robert Barnewall, after ſuch Releaſe of the Equity of Redemption, having 


30. 1700. made very great Improvements on the ſaid Eſtate, and laid out cherein upwards of 8001. 
(which the Appellant, who all along lived very near, never obſtrutted nor forbid) and the ſaid 
Robert Barnewell, having no Iſſue of his Body, did, by his Laſt Will and Teſtament, dated 
the zoth of October 1700, deviſe the ſame to his Nephew, the Reſpondent, Robert Barnewall, 
then a Minor of the Age of Ten Years, and no more, for his Lite, with Remainders over 

to the other Reſpondents the Infants. a, 1: 

And altho' the Appellant never commenced any Suit againſt the ſaid Robert Barnewall, 
the Teſtator, in his Life-time, who lived ſix Years after the ſaid Purchaſe, yet, after his 
Death, having only Infants ro deal with, in February 1702, he Exhibited his Bill againſt 

the Reſpondents in the Court of Chancery in Ireland, ſuggeſting that the faid renew'd - 
Leaſe for 21 Years, and the ſaid Releaſe of the Equity of Redemption were both obtain'd 
by Fraud and Circumvention, of ich he has not made the leaſt Proof, altbo he has endeavour d 
it by a multitude of M itniſſes examined for him on very leading Interrogatories for that og ad and 
therefore failing of chat, under pretence that the ſaid Robert Barnewall purchaſed the Equity 
of Redemption at an under Value, he has gone about to prove himſelf ſo weak, as not to 
be able to manage his own Affairs, but the contrary thereof is fully proved by the Reſpondents, 
3 and even by the Appellant's own Witneſſes. BL wo: 
Dec. . s that when this Cauſe came to be heard before the Lord Chancellor 5 Ireland, aſiſt ed 
77g. by the Lord Chief Fuſtice Doyne, Lord Chief Baron Donellan, Mr. Fuſtice Dolbin, Mr. N. 
| | 5 1 5 | | , ice 
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| fs on both ſides, and ſeveral Days ſolemn Ar- 
Debare thereu the Lord Chancellor and Ju unanimouſly concur 
that both the 
ghr' to be gil! 


irly obtain d, 


dges did 
id Leaſe and Purchaſe were t the Ap- 
and the ſame was Decreed | 
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g there is no Proof in the Cauſe of any Fraud or 
ſaid Leaſe or Purchaſe, but the ſaid Robert Barnewall is proved to 
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